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                                        HIGH COURT  FORM NO. (J) 2.  
                                        Heading of Judgement in original Suit     

           District:- Sonitpur   

  BEFORE  THE COURT OF MUNSIFF NO-1 SONITPUR, AT TEZPUR  

        Present :-  Sabita Bharadwaj, AJS 

                            Munsiff No- 1, Sonitpur  

Wednesday the 28th February of 2018 

TITLE SUIT NO- 38/2013 

Sri Sanika Kandula 

Son of Late Samra Kandula 

Resident of village Batabari 

Mouza- Goroi Mari 

District- Sonitpur. Assam 

                                                                                            - Plaintiff 

                                                 -Versus-  

Sri Germa kerketta 

Son of Late Jagannath Kerketta 

Resident of village Dhekidal 

Mouza- Goroi Mari 

District- Sonitpur. Assam 

                                                                                                   -Defendant 

The suit coming on for final hearing on 15.02.2018 in the presence of -     

Learned Counsel for Plaintiff ………………………....................…….. Ashok Kr. Mahanta         

Learned Counsel for Defendant…………………….....................…….... Not represented 

 And having stood for consideration of this day, the Court has delivered the following 

Judgement :     
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JUDGMENT 

                   

1.  The plaintiff has filed this instant case for declaration of his right, title 

and interest, for recovery of possession and also for permanent injunction. 

 

2.  The plaintiffs case in a nutshell is that he had purchased land measuring 

3 Bighas, which is described the schedule A of the plaint, from one Paniram 

Gowala vide registered sale deed no- 1417/1991 on 17.07.1991 by paying 

valuable consideration and took the delivery of the said land from the seller and 

became the sole and absolute owner and possessor of the said land by the 

right of the above noted purchase. The Plaintiff also mutated his name in the 

revenue record as owner and possessor of the said land and has been paying 

the land revenue regularly. But the defendant had illegally trespassed the land 

of the plaintiff in the month of January 2009 in his absence and forcibly 

occupied 2½ kathas of the western portion land and also planted some tress 

and erected thatched house there, which is described at the scheduled B of the 

plaint. The plaintiff also resorted the plea that he had made several request to 

the defendant to vacate the said land but the defendant paid no heed to the 

same rather he threatened the plaintiff and his son to face dire consequences 

as they again requested the defendant on 20.01.2013 and 25.01.2014 to 

vacate the suit land. Thus, the plaintiff has prayed for declaration of his right, 

title and interest in the scheduled A land and also for recovery of possession of 

schedule B land by evicting the defendant with his men, employees by breaking 

and removing trees, fencing illegally planted and thatched house erected by the 

defendant and also for permanent injunction restraining and prohibiting the 

defendant and his men, employees from entering into after the evicting of the 

defendant.  

 

3.  The defendant has contested the suit by filing written statement with a 

prayer to dismiss the suit of the plaintiff with a compensatory cost on the 

ground that the same is not maintainable as no cause of action is arisen for the 

same. Defendant side is again relied upon the plea that the suit of the plaintiff 

is barred by the limitation and the same is also bad for non joiner of necessary 

party on the ground that one Sunil Gowala who is the heir and successor of 
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Paniram Gowala is not made necessary party by the plaintiff. Defendant is also 

found to be resorted on the plea that the suit of the plaintiff is hit by principles 

of waiver, acquiescence and estoppels. Defendant also denied registration of 

Sale Deed by Paniram Gowala in favour of the plaintiff. The defendant side also 

denied the averments mad by the plaintiff in respect of occupying any portion 

of the suit land and also nullify the averments made by the plaintiff on dated 

20.01.2013 and 25.01.2013. It is also averred by the defendant that his 

grandfather occupied land measuring 1 bigha 5 lessas under Dag no- 406 of 

P.P. no- 88 of village Uhani Pathar Dhekidol under Mouza Goroimari at Tezpur 

upon permission of Paniram Gowala. The defendant also averred that in the 

year 1950 his grandfather constructed thatched house thereon and was in 

possession of the said land till his death and his grandfather, father and the 

defendant planted trees and herbs on the land and in continuous and peaceful 

possession thereof. He also claimed that the boundaries of scheduled A & B are 

wrongly mentioned by the plaintiff.  

 

4.   On the basis of the pleadings as submitted by the plaintiff and the 

defendant my learned predecessor in office has framed the following issues. 

 

5.   Issues :- 

             (I)  Whether the suit is maintainable in present form and manner ? 

  (II)  Whether the plaintiff is entitled to declaration of right and title     

 over the schedule A land ? 

(III) Whether the plaintiff is entitled to recovery of possession of 

 schedule B land by evicting the defendants as prayed for? 

             (IV) Whether the plaintiff is entitled to the other reliefs claimed for ? 

              (V) To what other relief/ reliefs the plaintiff is entitled ? 

 

6.  After framing of issues the plaintiff side had adduced the evidence-in-

chief of one (1) number of its witness and also exhibited 2 (two) numbers of 

documents in support of his suit. 
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7.  The defendant side did not cross examine the witness produced by the 

Plaintiff as during the trial the defendant had failed to appear before case after 

framing of issues. 

 

8.   After perusal of entire evidence and other materials of record and also 

hearing the argument as conducted by learned counsel appearing on behalf the 

plaintiff side I have proceeded to decide the following. 

           DISCUSSION, DECISIONS & REASONS THEREOF:- 

         Issue no (I) :- 

 

9.    This instant suit has been filed by the plaintiff for declaration of his 

right, title and interest in scheduled A land also for possession in the scheduled 

B land after evicting the defendant from there. I have observed that although 

the defendant has raised the plea of non maintainability of this instant suit in 

the written statement submitted by him, but in this regard he has neither 

adduced documentary nor oral evidence from which any question of non 

maintainability of this instant suit is marked out. Therefore, in my considered 

view, there is nothing apparent form the entire materials of the case record 

which imply that the suit of the plaintiff in not maintainable in its present form 

and manner rather facts and circumstance of this instant suit reveal that the 

same is maintainable in its present form. 

                  Hence, the issue no - (I) is decided in negative. 

        Issue no-(II) :- 

 

10.  To decide this issue it would be deem and proper to through a glance of 

eye at the evidences as led by the plaintiff in support of his plea. On verifying 

and evaluating the evidences and documents exhibited by the plaintiff side it 

has appeared to me that the plaintiff / P.W. 1 Sanika Kandula stated in his 

evidence-in-affidavit that he purchased land measuring 03 Bighas of land from 

Paniram Gowala, who was the owner of land measuring 11 Bighas 00 kathas 12 

Lessas under Dag no-407 covered by periodic patta no-89 situted at village 

Dhekidol under Goroimari Mousa, vide Registered Sale Deed no- 1417/1991 on 
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17.07.1991 after paying valuable consideration and took delivery of the said 

land from the seller. He also stated that the by the right of purchase he had 

mutated in his name in the revenue record as the owner and possessor of the 

said land and also has been paying the land revenue regularly.  

 

11.   In support of his evidence in chief the plaintiff/P.W.1 Sanika Kandula 

has also exhibited Ext 1 i.e. the Jamabandi of Schedule A land and Ext 2 i.e. 

Title Deed no- 1417 of 1991 of Tezpur Sub Registry. On evaluating the 

contents of Ext 2 i.e. the original copy of Title Deed no- 1417 of 1991 of Tezpur 

Sub Registry I have observed that on 17.07.1991 the seller Paniram Gowala 

had sold 03 Bigha of land out of 11 Bighas 00 kathas 12 Lessas under Dag no-

89 and Periodic Patta no- 407 situated under Mousa Goroi Mari at village 

Dhekidol to the plaintiff/ P.W.1 Sanika Kandula in presence of witnesses. 

Further, on perusal of the contents of Ext 1 i.e. Jamabandi of Schedule A land I 

have found that out of 11 Bighas 0 kathas 12 lessas of land under Dag no- 89 

covered by periodic patta no- 407 under Goroi mari Mousa at village 

Uhonipathar Dhekidol mutated in the name of Paniram Gowala and upon 3 

Bighas of land the name of plaintiff/ P.W. Sanika Kandula is mutated. 

 

12.   It is also pertinent to mention here that although the plaintiff/ P.W.1 

Sanika Kandula has not produced the witnesses, who were present at the time 

of execution of Title Deed no- 1417 of 1991 of Tezpur Sub Registry i.e. Ext 2, 

yet on verifying the mode of execution of the said document through 

registration it is satisfactorily appeared before this Court to rely upon the same 

without any shadow of doubt due to its originality and genuineness. Therefore, 

considering the contents of the documentary evidences i.e. Ext 1 i.e. 

Jamabandi of Schedule A land and Ext 2 i.e. Title Deed no- 1417 of 1991 of 

Tezpur Sub Registry as led by P.W.1 Sanika Kandula, I don’t find any justified 

room to disbelief the contention of the plaintiff in respect of  transferring of 

scheduled A land by Paniram Gowala to him by the valid mode of purchase.     

                    Therefore, issue no - (II) is decided affirmative in favour of the     

plaintiff. 

 

       Issue no (III) :- 
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13.  The plaintiff/ P.W.1 Sanika Kandula stated in his evidence in chief that 

in the month of January 2009 on taking advantage of his absence the 

defendant most illegally trespassed into the land possessed by him and 

forcefully occupied 2 and 1/2 kathas of his western portion land, which is 

shown as scheduled B land, and planted some tress and erected thatched 

house thereon. He further stated in his evidence on affidavit that by disturbing 

his possession on the scheduled B land the defendant has also disturbed his 

right, title and interest in the scheduled A land. It is also pertinent to mention 

here that although the defendant has not conducted the cross examination of 

the plaintiff/ P.W.1 Sanika Kandula yet in the written statement as submitted 

by him before the Court he has denied such allegations as made by the 

plaintiff. In his written statement the defendant has contended the fact that he 

was ignorant to purchase of 3 Bighas of land, under Dag no- 407 and periodic 

patta no- 89, by the plaintiff although late Paniram Gowala was owner of land 

measuring 11 Bighas 0 katha 12 lessas of village Dhekidol under Mousa 

Goroimari. He also contended in his written statement that his grandmother 

occupied land measuring 1 Bigha 5 lessas upon permission of late Paniram 

Gowala in 1940 and his grandfather constructed thatched house thereon in the 

year 1940 and was in possession of the land till his death. He also contended 

that he and his father planted trees and herbs on that land under Dag no-406 

covered by Periodic Patta no-88.  

 

14.   From the above noted contentions of the defendant side it is clearly 

apparent to me that the defendant claimed that he has possessed only land 

measuring 1 Bigha 5 Lessas under Dag no-406 covered by Periodic Patta no-88, 

although he has not adduced any documentary evidence before the Court 

sustaining such fact, but from the contents of Ext 1 i.e. Jamabandi of Schedule 

A land, it is clearly revealed that by the valid mode of purchase or on execution 

of Ext 2 i.e. Title Deed no- 1417 of 1991 of Tezpur Sub Registry, the plaintiff 

has acquired the possession over scheduled B land and the defendant has 

failed to establish a prima facie case in his favour, which imply a shadow of 

doubt over the pleadings or contentions and evidences as led by the plaintiff 

side. Therefore, in absence of any clear crystal proof or evidences on the side 

of defendant and also on the basis of the evidentiary value of Ext 1 and Ext 2 
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as placed by the plaintiff side, no where I am acquainted with any justified or 

logical reasons to discard the contention of the plaintiff in respect of his right, 

title and interest in respect of scheduled B land. Further, as per the contention 

made on written statement as submitted by the defendant side it is revealed 

that he has admitted his possession over scheduled B land by planting trees or 

also by making thatched houses, hence considering such facts and 

circumstances I deem it fit and proper to hold that the plaintiff is entitle to 

recovery of possession of scheduled B land after evicting the defendant from 

there as in my considered opinion the possession of the defendant in scheduled 

B land is completely illegal in the eye of present law.  

                  Hence, issue no – (III) is decided affirmative in favour of the 

plaintiff. 

   Issue no – (IV):- 

 

 15.     After going through the above noted discussions it is clearly apparent 

that the plaintiff of this instant suit has rightful owner of scheduled B land, 

which is a part if scheduled A land, and the defendant side without any 

justified reasons has illegally occupied the scheduled B land by planting tress 

and also by erecting thatched houses thereon hence, in my considered 

opinion, it is necessary to evict the defendant from the scheduled B land along 

with his employees. Further, to restrain the defendant and his employees from 

illegal committing illegal trespass at scheduled B land it is necessary and 

justified to draw permanent injunction restraining the defendant and his 

employees from entering into scheduled B land. 

           Therefore, this issue is also decided positive in favour of the 

plaintiff. 

Issue no (V) :- 

 

16.  After going through the above noted discussions and observations and 

also after considering the nature, facts and circumstances of this instant suit 

no where it has satisfactorily appeared to me to hold that the plaintiff is 

entitled for any other relief except the reliefs as prayed by him.  
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            Hence, this issue is decided negative. 

 

17.  After considering all the above noted discussions and observations I am 

of the conclusive opinion that the plaintiff has successfully drawn the 

preponderance of probability in favour of his suit and hence he is genuinely 

entitled to get the decree as prayed for.  

 

ORDER 

  In result the suit is decreed on contest without cost. The plaintiff is 

entitled to get a decree of right, title and interest over scheduled A & B land and 

also entitled to a decree of permanent injunction for evicting the defendant and 

his employees from scheduled B land after breaking the fences, thatch houses and 

also after removing tress from thereof. The defendant, after eviction, is restrained 

permanently to encroach upon the suit land.  

   Prepare a decree accordingly. 

             Given under my hand & seal of this Court on this 28th day of February 

2018. 

 

 Sabita Bharadwaj 

                                                                                            

     Munsiff no-1  

                                                                                               Sonitpur, Tezpur 
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                                             APPENDIX  

 

Witness of Plaintiff:- 

18. P.W. 1- Sanika Kandula 

 

Documents exhibited by Plaintiff :- 

19. Ext 1- Jamabandi of Schedule A land 

20. Ext 2- Title Deed no- 1417 of 1991 of Tezpur Sub Registry 
 

Witness of Defendant:- Nil  

 

Documents exhibited by Defendant:- Nil 

                

                                                                                             Sabita Bharadwaj 

 

 

                                                                                                   Munsiff no-1  

                                                                                                 Sonitpur, Tezpur 

 

 

Typed and Corrected by me  

 

Sabita Bharadwaj 

 

 

 Munsiff no-1  

 Sonitpur, Tezpur 

 

 


